1964 Bayshore Blvd., Suite A
Dunedin, Florida 34698

Daniel J. Greenberg, Esq. G G}'eenberg (727) 738-1100
Stephan C. Nikoloff, Esq. N Nikoloff - Fax (727) 733-0042
Scott M. Gross, Esq. www.associationlawfl.com

FLORIDA COMMUNITY dan(@associationlawfl.com

ASSOCIATION LAWYERS

August 3, 2022

VIA E-MAIL ONLY

Board of Directors
Bays End Homeowners Association, Inc.
c/o Management & Associates

Re: Governing Documents and MRTA
Recorded Notice of Preservation

Dear Board Members:

Enclosed please find the Notice of Preservation of Declaration as recently recorded in the Public
Records.

Please distribute a copy of the documents to the owners within the Community and place the
original with the Association’s official records.

If you have any questions, please do not hesitate to call.
Sincerely.
Daniel §. Gueenbeng

Daniel J. Greenberg, Esq.

DIG:cmg
Enclosure



$163.00 KEN BURKE, CLERK OF COURT AND COMPTROLLER PINELLAS COUNTY, FL BY
DEPUTY CLERK: CLK102189

PREPARED BY AND RETURN TO:
GREENBERG NIKOLOFF, P.A,
1964 BAYSHORE BLYD,, SUITE A
DUNEDIN, FLORIDA 34698

NOTICE OF PRESERVATION OF THE
DEED RESTRICTIONS
FOR
BAYS END HOMEOWNERS ASSOCIATION, INC.

Pursuant to Florida Statute §720.3032, this notice constitutes a notice to preserve and protect
covenants and restrictions from possible extinguishment under the Marketable Record Title Act,
Chapter 712 of the Florida Statutes wherein Bay’s End Homeowners Association, Inc. whose
post office address is c/o Management & Associates, 720 Brooker Creek Blvd., Ste 206,
Oldsmar, FL 34677 and whose physical address is in Oldsmar, Florida, one specific lot being at
the address of 810 Christina Circle, Oldsmar, FL 34677, files this notice, that the Deed
Restrictions for Bays End Homeowners Association, Inc. originally recorded in O.R. Book 8041,
Page 2339 et seq. of the Public Records of Pinellas County, Florida, as same has been amended,
supplemented or resolutions adopted and recorded at O.R. Book 13960, Page 480 et seq. all of
the public records of Pinellas County, Florida has been preserved for thirty (30) years from the
filing date of this Notice to protect against the possible extinguishing effects of the Marketable
Record Title Act, Chapter 712 of the Florida Statutes.

The name of the Subdivision Plat affected and encumbered by the Declaration and all of the
amendments referenced above, is Bays End as reflected in Plat Book 108, Pages 78 through 80,
of the public records of Pinellas County, Florida, respectively. The subdivision is commonly
referred to as Bays End.

The name, address and telephone number for the current community association management
company is: Management & Associates, 720 Brooker Creek Blvd., Ste 206, Oldsmar, FL 34677.

The Articles of Incorporation of Bay’s End Homeowners Association, Inc. and The By-Laws for
Bays End Homeowners Association, Inc. and any amendments to same along with a Certificate
of Authenticity are attached hereto as Exhibit A and are incorporate herein by this reference.

Approval of the preservation of the Declaration and the referenced amendments was by a%_ to

$ wvote of the Board of Directors of Bay’s End Homeowners Association, Inc., at a duly
noticed and called meeting taking place on July 18, 2022 in favor of preservation of the above-
referenced recorded documents to prevent their possible extinguishment under the Marketable
Record Title Act.

The Land affected by this Notice is as described in the Plats recorded in Plat Book 108,
Page 78 through Page 80 of the public records of Pinellas County, Florida.



INSTRUCTIONS TO RECORDER: PLEASE INDEX BOTH THE LEGAL NAME OF THE
ASSOCIATION, BAY’S END HOMEOWNERS ASSOCIATION, INC., AND THE NAME
OF THE SUBDIVISION PLAT, BAYS END.

WITNESSES: BAY’S END HOMEOWNERS
ASSOCIATION, INC.
_M BY%W/%LD%
Ptz { L7d=

Witness Signature //5—~ , as President
N %&C";{Nz\ C_Lq “ G\'\\L/(‘ .

Gl 8
, itness Signature

eilly Racrbouny
Printed Name

STATE OF FLORIDA

COUNTY OF PINELLAS
The foregoing instrument was acknowledged before me by means of | 5/ | physical

presence or | | online notarization, this ]ﬂ day of ;S M!\‘:{. , 2022, by

V‘&;c&.‘a\g&\ .ug\\g( , as President of BAY’S END.JHOMEOWNERS

ASSOCIATION, INC. ., INC, , and is personally known to me or has produced
— as identification.

1 Is ,
e
)

Notary Public

_(:,'i'i:"'i"-., MICRELLE ELIZABETH ETAFL.ES )
;"?,{.C‘A-?\}f’-, Nerary Pubilc - Sraze of Fiorida
{6 STES  Commissian 2 Kk 17015¢

FEKE y Comm. Expies Aug 16, 2075

™" Bongee shrough Natora. NClary Assh.

.
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PREPAREDBY AND RETURN TO:
‘GREEKBERG NIKROLOFF LA

1964 DAYNHORE BOULEVARD, SUITE A
DUNEDIN, FLORIDA MeTt

CERTIFICATE OF AUTHENTICITY
AS TO THE
ARTICLES OF INCORPORATION AND BY-LAWS
FOR
BAYS END HOMEOWNERS ASSOCIATION, INC.

NOTICE IS HEREBY GIVEN that the attached Exhibit “1” constitutes a true and correct copy of
the Articles of Incorporation of Bays End Homeowners Association, inc., and any amendments to same
and the attached Exhibit “2” constitutes a true and correct copy of the By-Laws of Bays End Homeowners
Association, Inc., and any amendments to same.

BAYS END HOMEOWNER’S ASSOCIATION, INC. is the Homeowners Association
organized for the purpose of administering the property known as Bays End in Pinellas County, Florida,
in accordance with that certain set of Restrictions, recorded in O.R. Book 8041, Page 2339 et seq. of the
public records of Pinellas County, Fiorida, and all amendments thereto, all of the Public Records of
Pinellas County, Florida.

IN WITNESS WHEREOF, ,Vaffc/fm/ Mdz%ras President, and 150k & SC a0 | 4
Secretary, of Bays End Homeowners Association, Inc. have executed this Certificate in accordance with
the authority vested in them as President and Secretary of the corporation, for and on behalf of the
corporation, on this ¥ _day of Ju \\} ,2022.

Two Witnesses as to
President BAYS END
HOMEOWNERS ASSOCIATION, INC

®% By: ' . _- e

\\m’ ess Signature —HA N .2_..r as President

Witness Printed Name
P ATTEST:
Wit;fss Sig[)aﬁlre QJ\Q\ ) )
eV B avrbaur ﬂgh R, iV D, as Secretary
Witness Print2d Name Printed Name

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me by means of mhysical presence or
[ ] online notarization, this !ﬂ day of 9 V!!!d , 2022, byﬂ M ‘-_\.,\q el -..-\.e__\\_Q,(
and NQOME, STvoriang , President and Secretary, respectively, of BAYS END
HOMEOWNERS ASSOCIATION, INC., and are personally lfnown to me or have produced

as identification.

J

b e e g .y '

@ itsin  MICHELLE ELIZABETh STAPLES
) 3:’-?{%’;\ Netary Public - State cf Flarida
[
L

-—————

4% WSS Commission 2 HE 170156
\%‘-:-.;;f?’ my Comm, Exgires A3 26, 2025
Barcec throush National wetary Asin,
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| cerllty tha attached Is a frue and correct capy of the Aricles of lncolporal!n? of
BAYS END HOMEOWNERS ASSOCIATION, ING., a,Florida corporalon, filed
on January 18, 1894, as shown by the records of this offica.
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“Tha document number of this corporalion is N84000000262.
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ARTTICLES OF INCOREORATION I R 12
or SECPETARY 07 874

TALLAHASEEE, FLGAL3A

BAYS FND HOMEOWNRRE ABSO0CIATION, INC.
a Florida Corporation Not-for-Profit

The undersigned inecorporator, for the purpose of forming a
not-for-profit pursuant to the laws of the State of Florida,

Florida Statutes, chaptexr 617, hereby adopts the following Articles
of Incorporationt

. PREAMBLE

BAY END, INC. ("DECLARANTY) owms or has owned certain property
.in Pinellas county, Florida (the "“SUBJECT PROPERTYY), and has
executed, declared and recorded Deed Restrictlons for BAYS END
SUBDIVISION (the WDECLARATION™) which will affect the SUBJECT
PROPERTY. This assoclation is being formed as tha association to
administer the DECLARATION, and to perform the dutiés and exercise
the powers pursuant to the DECLARATION, as recorded in the Public
Records of Pinellas County, Florida. all of the definitions
contained in the DECLARATION shall apply to these Articles of
Incorporation, and to the By-Laws of the Association.

ARTICLE T - WAME

The mname of the corporation is VYBAYS END HOMEOWNERS
ASSOCIATION, INC.," hereinafter referred to as the “ASSOCYATION."

ARTICLE TT - PURPOSE

The purposes for which the ASSOCIATION is organized are as
follows:

1. To cperate as a corporation not-for-profit pursuant to
chapter 617 of the Florida Statutes.

2. To enforce and exexrcise the duties of the ASS0CIATION as
provided in the DECLARATION. ’

3. To promote the health, safety, welfare, comfort, and
social and economic benefit of the members of the ASSOCTATION.

TICLE 1 -~ DOWERS D DUTIES
The ASSOCIATION shall have the following powers and dutles:

1. All of the commeon lav and statutory powers of a
corporation not-for-profit under the laws of the State of Florida.

2. To administer, enforce, carry out and perform all of the
acts, functlons, rights and duties provided in, or contemplated by,
the DECLARATION, including but not Inited to, the following:

a. To own, purchase, sell, mortgage, encumber, lease,
administer, manage, operate, maintain, improve, repalr andfor
replace real and personal property.

b. Po make and collect ASSESSMENTS against OWRERS to
defray the costs, expenses and losses incurred or to he incurred by
the ASSOCTATION, and to usa the proceeds thereof in the exercise of
the ASSOCYATION’S powers and duties.
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c. To enforce the provislens of the DECLARATION, these
ARTICLES, and the BY-LAUS.

d. To make, establish and enforce reasonable rules angd
regulations govetning the use of COMMON AREAS, LOTS, UNITS and
other property under the jurisdiction of the ASSOCIATION.

e. To grant and modlfy easements, and to dedicate
property owned by the AS.SOCIATIOH to any public or guasi-public
agency, authority or utility company for public, utility, drainage,
detention, and cable television purposes.

£, To borrow money for the purposes of carrying out the
powers and duties of the ASSOCIATION.

g. To exercise control over exterlor alterations,
additions, lwprovements, or changes in accordance with the terms of
the DECLARATION.

h. To obtain insurance as provided by the DECLARATION.

i. To enploy personnel necessary to perform the
obligations, services and duties required of or to he performed by
the ASSOCTATION and for proper operation of the properties for
which the ASSOCIATION is responsible, or to contract with others
for the performance of such oblligations, services and/for duties,

p To sue and he sued.

k. To operaté and maintain the surface water management
system, as permitted by the Southwast Florida Water HManagement
pistrict, including all lakes, retention and detention areas,
culverts and related appurtenances.

L. To collect required amounts from the homeowners in
BAYS END SUBDIVISION for street lighting and to remit such amounts
to the Tampa Electric Company.

ARTTICLE TV — BERS

1. The members of the ASSOCIATION shall consist of all of
the record owners of LOTS. Membership shall be established as to
each LOT upon the recording of the DECLARATICON. Upon the transfer
of ownership of fee title to, or fee interest in, a LOT, whether by
conveyance, devise, judicial decree, forecldésure, or otherwise, and
upen the recordation amongst the public records in the county in
which tha SUBJECT PROPERTY is located of the deed or other
instrument establishing the acquisition and designating the LOT
affected thexreby, the new OWNER designated in such deed or other
instrument shall thereupon become a memher of the ASSOCIATION, and
the membership of the prior OWNER as to the LOT designated shall be
terminated, provided, however, that the ASSOCIATION shall not have
the responslbility or obligatlon of recognizing any such change in
membership until it has bheen delivered a true copy of the
applicable deed or other instrument.Uor is otherwise informed of
the transfer of ownership of the LOT. Prior to the recording of

the DECLARATION, the incorporator shall be the sole menber of the
ASSOCTIATION.

2. The share of each member in the funds and assets of the
ASSOCYATION, and the COMMON SURPLUS, and any membership 1in this
ASSOCIATION, camnot be assigned, hypothecated or transferred in any
manner except as an .appuftenance’ to the LOT for which that
membership is established.

3. On all matters upon which the membership shall bhe
entitled to vote, there shall be only one vote for each LOT. In the
event any LOT is owned hy more than one person andfor by an entity,

] P



the vote for such LOT shall be cast in the manner provided by the
PY-LAWS. Any person or entlty owning more than one LOT shall be
entitled to one vote for each LOT ownhed.

4. The BY-LAWS shall provide for an annual meeting of the
menbers of the ASSOCTIATION and shall make provislons for special
reetings.

ARTICLE V_-~ TERM OF EXISTENCE
The ASSOCIATION shall have perpetual existence.

ARTICLE VI = INCORFPORATOR
The name and street address of the incorporator is:

Tony Carlesimo

(P.0. Box B38 ) 211 Hedden Ct.
Ozona, FL 34660

ARTICLE VIY — DIRECTORS

The property, business and affalrs of the ASSOCIATION shall be
managed by a BOARD which shall initially consist of two (2)
members, and thereafter, not less than three (3) directors, and
which shall always be an odd number. The BY~LAWS ray provide for
a method of determining the number of directors from time to time.
In the absence of a determination as to the number of directors,
the BOARD ghall consist of three (3) directors. Directors are not
required to be membars of the ASSOCIATION.

2. All of the dutles and powers of the ASSOCIATION existing
uynder the DECLARATION, these ARTICLES and the BY-LAWS shall be
exercised éxclusively by the BOARD, its agents, contractors or
employees, subject to approval by the members only when
specifically required.

3. The DECLARANT shall have the right to appoint all of the
directors until DECLARANT has conveyed 75% of tha LOTS within the
SUBJECT PROPERTY, or until 5 years after the DECLARATION is
recorded in the public records iIn the. county in which the SUBJECT
PROPERTY is located, vwhichever occurs first, and thereafter shall
have the right to appoint one director so long as the DECLARANT
ouns any LOT. The DECLARANT may waive its right to elect one or
more directors by written notice to the ASSOCIATION, and thereafter
such directors shall be elected by the members. When the DECLARANT
na longer owns any LOT within the PROPERTY, all of the directors
shall be elected by the menbers in the wanner provided in the BY-
LAWS.

4. Directors may be removed and vacancles on the BOARD shall
be f£illed in the manner provided by the BY-LAWS, however any
director appointed by the DECLARANT may only. be removed by the
DECLARANT, and any vacancy on the BOARD shall be eppointed by the
DECIARANT if, at the time such vacancy is to be filled, the
DECLARANT ig entitled to appoint the directors,

5. The hames and addresses of the imitial directors, who
shall hold office until their successors are appointed or elected,
are as follows: .

211 Hedden Court
Tony Carlesimo, (P.O. Box B3B), Ozonha, Florida 34660

Antonio carlesimo, (P.0. Box 838), Ozona, Florida 34660(sme)
ARTICLE VITI -~ OFFICERS

The officers of the ASSOCIATION shall be a president, vice
prealdent, secretary, treasurer and such other officers as the

3
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BOARD may from time to time by resolution create. The offlcers
shall serve at the pleasure of the BOARD, and the BY~LAWS mnay
provide for the removal from office of officers, for Eilling
vacancles, and for the duties of the officers, The names of the
officers who shall serve until their successors are designated by
the BOARD are as follows:

President . . « « 4 ¢« = 2 « » » « » » Tony Carlesimo
Vice Presjident/Secretary/Treasurer . . AntenioCarlesimo
211 Hedden Ct., Ozona FL 34660

ARTICLE IX - INDEMWIFICATION

1. The ASSOCIATION shall indemnify any person who was or is
a party, or is threatened to be made a party, to any threatened,
pending or contemplated action, suit or proceading, whether civil,
criminal, administrative or investigative (other than an action by
or in the right of the ASSOCIATION) by reason of the fact that he
ig or was a director, employee, officer or agent of the
ASSOCTIATION, against expenses (including attorneys’ fees and
appellate attorneys’ feed), judgments, fines and amounts paid in
settlement actually and reascnably incurred by him in connection
with the action, suit or proceeding if he acted in good faith and
in a manner he reasonably bealieved to be in, or not opposed to, the
best interest of the ASSOCIATION; and with respect to any criminal
action or proceeding, if he had no reasonable cause to believe his
conduct was unlawful; except, that no indemnjfication shall be made
in respect to any claim, issue or matter as to which such person
shall have been adjudged to. be liable for gross negligence or
willfu) misfeasance or malfeasance in the. performance of his duty
to the ASSOCIATION unless and only to the extent that the court in
which the action or suit was brought shall determine, upon appli-
cation, that despite the adjudication of liabjility, but in view of
all the circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expenses which the ecourt
shall deem proper. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or upon a
plea of nolo contendere or its equivalent, shall not, in and of
itself, create a presumption that the person did not act in good
faith and in a manner vhich he reasonably believed to be in, or not
opposed to, the best interest of the ASSOCIATION; and with respect
to any criminal action or proceeding, that he had no reasonable
cause to believe that his conduct was unlawful.

2. To the extent that a director, offlicer, employee or agent
of the ASSOCIATION has been successful on the merits or otherwise
in defense of any action, sult or proceeding referred to in
Paragraph 1 above, or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including
attorneys’ fees and appellate attorneys’ f£ees) actually and
reasonably incurred by him in connection therewith.

3. Any indemnificatien under Paragraph 1 above ({(unless
ordered by a court) shall be made by the ASSCCIATION only as
authorized in the specific case upon a determination that
indemnification of the director, officer, employee or agent is
proper under the circumstances hecause he has met the applicable
standard of conduct set forth in Paragraph 1 above. Such
determination shall be made (a) by the BOARD by a majorlty vote of
a quorum consisting of directors who werg not partiess to such
action, suit or preoceeding, or (b) if such quorum is not obtainable
or, even if obtainable, if a guorum of disinterested directors so
directs, by independent legal counsel in written opinion, or (c) by
spproval of the members.

4. Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the ASSOCTATION in
advance of the £ipal disposition of such action, sult or proceeding

4
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as authorized by the -BOARD in the specific case upon receipt of an
undertaking by or on behalf of the directors,-officer, employee ox
agent to repay euch amount unless it shall ultimately be determined
that he 1s entitled to be indempified by the ASSOCTATION as
authaorized herein.

5. The jndemnification provided herein shall not be deemed
exclusive of any othar vrights to which those &eeking
indemmification may be entitled under the laws of the State of
Florida, .any BYLAW, agreement, vote of members ox otherwise; and as
to action taken in an officlal capacity while holding office, shall
continue as to a person Who hae ceased to be a dixector, officer,
employee, or agent and shall imire to the benefit of the heirs,
executors and administrataors of such a pexrson.

6. The ASSOCIATION shall have the power to purchase and
maintain insurance on behalf of any person who is or wids a
director, officer, employee or agent of the ASSOCIATION, or is or
was serving at the request of the ASS0CIATION as a director,
officer, employee or agent of another corporation, partnership,
joint venture, trust ox other enterprise, against any liability
asserted agalnst him and incurred by him in any such capacity, as
arising out of his status as such, whether or not the ASSOCTATION
would have the power to indemnify him against such liability under
the provisions of this Article.

ARTICLE X ~ BY=-LAWS
The first BY-LAWS shall be adopted by the BOARD and may be
altered, .amended or rescinded by the DECLARANT, the Directors
and/or members in the manner provided by the BY-LAWS.

ARTICLE XTI — AMENDMENTS

Any amendment to these ARTICLES which would affect the suxface
water management system, including the water management portigns of
the common areas, must have the prior approval of ths Southwest
Florida Water Management Districk, -

ARTICLE XYY
DTSSOLUTTION

In the event of dissolution or f£inal liquidation of the
ASSOCIATION, the assets, both real and personal, of the
ASSOCIATION, including but not limited to %the suxface water
management system, shall be dedicated to an appropriate public
agency or utility to be devoted to puiposes as nearly as
practicable the same as those to which they were reguired to be
devoted by the ASSOCIATION. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and
assigned to any non-profit asseciation, trust or other
eorganization, to be devated to purposes as nearly as practicable to
the same as those to which they were required to by the
ASSOCIATION, No such disposition of-(ASSOCIATION properties shall
be effective to divest or diminish any right or title of any MEMBER
vested in him under the recorded DECLARATION unless made in
accordance with the provisions of such DECLARATICN. In the event
of such dissolution, the property consisting of the surface water
management system shall be conveyed to an appropriate agency of
local government, and if such property is not accepted, the surface
water managemant system shall be dedicated to a similar non-profit
carporation.
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ARTICLE XITI
INITTIAT, REGISTERED -OFFICE ADDRESS AND NAME OF REGISTEED AGENT

The Iinitia) registered offlce of the ASS50CIATION shall be at
PO—Pox—@8; Ozona, Florlda 34660. The initlal registered agent
of the RSSOCIATIOH at that addrescs is Antonio Carlesimo.

The street address is 211 Hedden Ct., Ozona, FL 34660, for the
registered and principal office.

WHEREFQRE, the incorporator, and the initial registered agent,
have executed these ARTICLES on this &3  day December, 1933.

Totly C esimo

STATE OF FLORIDA )
1]
COUNTY OF PINELLAS )

BEFORE ME, the Ondersigned authority, perscnally appeared
Tony Carlesimo, personally known to me to be tha person who
executed these presents, and who did not take an oath.

WITNESS my hand and official seal in the County and state last
aforesald, this .23 day of Decenmbeyx, 19593,

Y AR

Notary Public

. 77 N LLANE R, WbE
My Commission Expires: Hotamv ) 15y CGMME EXP 4/19/95

&/ BONDED BY SERMICE IXS,
N, (C194675

ACCEPTANCE OF REGISTERED AGENT STATUS

In furtherance of Section 48.091 and Chapter 607, Florida Statutes,
having previously been named as registered agent to accept service
of process for PAYS END HOMEOWNERS ASSOCIATION, INC., at R+O—Hox
838—ozena; Fiorida—34660, I hereby re-confirm my acceptance to act

in this capacity. and adree to comply with the laws of Fiorida
applicable thersto.

By: Do
Antonio Carlesimo,
Registered Agent
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BY-LARS
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BAYE END HOMEOWNERS ABSSOCIATION, INC,
n Florida corporation not-for-profit

1. GENERAL PROVISTONS.

1.01 Ideptity, These are the BY-LAWS of BAYS| END
HOMEOWHERS ASSOCTIATICON, INC., hereinafter referred to as| the
MASSOCIATION," a corporation not-for-profit formed under the llaws
of the State of Florida. The ASSOCIATION has been organlzed| for
the purposes stated in the ARTICLES and shall have all of
powers provided in these BY-LAWS, the ARTICLES, the DECLARATION,
and any statute or law of the State of Florida, or any other power
incident to any of the aboVe powersa.

1,02 Principa) Offiee. The principal office of| the
ASSOCIATION shall be at such place as the BOARD may determine [Erom
time to time,

1.03 Figcal Year. fThe fiscal year of the ASSOCTIAITION
shall be the calendar year. r
1.04 Seal. The seal of the ASSOCIATION shall have

inscribed upon it the name of the ASSOCIATION, the year of! its
incorporation and the words "Corporation Not-for-Profit." thae keal
may be used by causing it, or a facsimile thereof, to be impresped,
affixed or otherwise reproduced upon any instrument or docuhment
executed in the natme of the ASSQCIATION,

1.08 Inspection of Hooks and Records. The books! and
records of the ASSOCIATION chall be open to inspection by%all

OWNERS or theixr authorized representatives, and all holdprs,
insurers or guarantors of any first mortgage encumbering a LoOT,
upon request, during normal business hours or under other
reasonabhle circumstances. Such records of the ASSOCIATION shall
include current copies of the DECLARATION, ARTICLES and BY-LAWS,
and any amendments thereto, any contracts entered into hy| the
ASSOCIATION, and the books, records and firnancial statements.of] the.
ASSOCIATION. The ASSOCIATION-shall -be”Fédhired to ma¥e availhble
to prospective purchasers of 'LOTS current copies of | the
DECLARATION, ARTICLES and BY-LAWS, and {thé_.most recént- anhual
financial.statemerit of “the ASSOCTIATION: - )

1.06 Definitions, Unless the context othexwpise
reguires, all terms used in these BY-LAWS shall have ‘the Eame
meaning as are attributed to them in the ARTICLES, and| the
DECLARATION,

2. EMBERSHIP GENERAL.

2.01 Qualification. Pursuant to the ARTICLES, alll of
the record owners of LOTS shall be members of the ASSOCTATION.
Membership for each LOT shall be established upon the recording of
tha DECLARATION. Prior to the recording of the DECIARATION,| the
incorporator shall be the sole member of the ASSOCIATION, but| its
membership shall terminate upon the recording of the DECLARATION,
unless it owns any LOT(S).

2.02 Changes in Membership. The transfer of | the
ownership of any LOT, either voluntarily or by operaticn of faw,
shall automatically terminate the membership of the prior ongr,
and the transferee or new owner shall automatically become a melnber
of the ASSOCIATION., Xt shall be the responsibility of any puch

1
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transferror and transferee of a LOT to notify the ASSOCIAII%N of
any change in the ownership of any 10T, and the corresponding
change in any membership, by delivering to the ASSOCIATION a [copy
of the deed or other instrument of conveyance which establishes a
transfer of ownership. In the absence of such notification,Lthe
ASSOCIATION shall not be obligated to recognize any change in
nmembership or ownership of a LOT for purposes of notice, votling,
ASSESSMENTS, or for any other purpose. .

2,03 Member Rerisfer, The secretary of the ASSOCIATION
shall mzintain a register in the office of the ASSOCTATION shdwing
the names and addresses of the members of the ASSOCIATTION.

3. MEMBERSHYP VOTING
3,01 Yoting Rights. Thera shall be one vote for |each

IOT. In the event any LOT is cwned by mbre than one person, gr is
owned by a person other than an individual, the vote for such LOT
shall be cast as set forth balow, and votes shall not be divisible.
In the avent any member owns more than one 10T, the member shall be
entitled to one vote for each such LOT.

3.02 Majority Vote and Quorum Requirements. fThe |acks
w&wﬁwm
3 mecting at which a quorum is precent shall be binding upol all
members and OWNERS for all purposes, except where othedwise
provided by law, in the DECLARATION, in the ARTICLES, or in Hhese
BY=LAWS. Unless otherwise so provided, at any regular or spdecial

meeting, the presence in person or by proxy of persons entitled to
cast the votes for of the LOTS shall comstitute-a qudrum.

e
3.03 Determination as to Voting Rights.

2.03.01 In the event any Lot is owned by ane person/| his
right to cast the vote for the LOT shall be established by the
record title to his LOT.

3.03,.02 In the event any LOT is owned by more than one
person or by an entity. the vote for the LOT may be cast atl any
neeting by any co-owner of the LOT provided, however, that in the
event a dispute arises between the co-owners as to how the vote for
the LOT shall be cast, or in the event the co—owners are unable to
concur in thelr decision upon any subject requiring a vote,Jthey
shall lose thelr right to cast the vote for the LOT on the madtter
being voted upon at that meeting, but their menbership shalll be
counted for purpoees of determining the existence of a quorum.| For
purposes of this paragraph, tlHe principals or partners of| any
entity (other than a corporation) owning a LOT shall be deemed co-
owners of the LOT, and the directors and officers of a corporition
owning a LOT shall be deemed co-owners of the LOT.

3.04 Broxies. Every nember entitled to vote At a
meeting of the members, or to express consent or dissent withgut a
meeting, may authorize ancther person or persons to act on the
member’s behalf by a proxy signed such member or his attorney-in-
fact.

4. ERSHIP MEETINGS

4,.0L ¥hao May Attend. In the event any LOT is owned by
more than one person, all co-owpers or the LOT may atitend any
meeting of the members. 1In the event any LOT is owned py a
corporation, any directer or officer of the.corporation may attend
any meeting of the members. Hewever, the vote for any LOT shall be
cast in accordance with the provisions of Paragraph 3 above.
INSTITUTIONAL, LENDERS have the right to attend all memhers
meetings. :

4.02 Place. All meetings of the members shall be|held
at the principal office of the ASSOCIATION or at such other place
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and at such time as shall ha designated by the BOARD and stated in
the notlce of neeting.

4.03 Notices. Written notice stating the place,|day
and hour of any meeting and, in the case of a special neeting,| the
purpose or purposes for which the meeting is called, shall be gfiven
to each member entitled to. vote at such meating not less thah 10
nor more than 60 days before the date of the meeting, by or at| the
direction of the president, the secretary or the officer or perions
calling the meeting.

4.04 Kaiver of Notice. Whenever any notice is required
to ke glven to any mamber under the provisions of the ARTICLES or
these BY-LAWS, or as otherwise provided by law, a wajver thereof in
writing signed by the person or persons entitled to such notice,
whether before or after the time stated +therein, shalll be
eguivalent to the glving of such notice. Attendance of a membel at
a meeting shall constitute a waiver of notice of such meeting,
except when the member objects at the beginning of the meeting to
the transaction of any business because the maeting is not lawflilly
called or -convened.

4.09% Annua) Meetling. The annual neeting fer |the
purpose of electing directors and transacting any other busihess
shall be held in the months of January or February of each yeakr as
shall be selected by the BOARD and as is contained in the notice of
such meeting. However, seo long as DECLARANT is entitled to appéint
a majority of the directors of the Association, no annual meetings
will be reguired. . -
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4.06 Special Meetings. Special meetings of the members
may be called at any time by any director. the president. or at|the
request, in writing, by not less than 25%Jof the menbers, of as
otherwise provided by law. Such request shall state the purposé of
the proposed meeting. Business transacted at all special meetings
shall be confined to the subjects stated in the notice of meeting.
Notice of any special meeting shall be given by the secretary) or
other offlcer of the ASSOCIATION, to all of the members wi%hin

thirty (30} days after same is duly called, and the meeting shall
be held within thirty (30) days after same is duly called.

4.07 adjournments, Any meeting may be adjourned or
continued by a majority vote of the members present in person oi: by
proxy and entitled to vote, or if no member entitled to vote is
present, then any officer of the ASSOCIATION may adjourn |the
meeting from time to time, \

4.08 Organization. At each meeting of the members, |[the
president, the vice president, or any person chosen by a majority
of the members present, in that order, shall act as chairman of |the
meeting. The secretary, or in his absence or inability to act, |any
person appointed by the chairman of the meeting, shall act] as
secretary of the meeting.

4,09 _  _1Order of Busifiesg Tlié Grder of “business- at {the
annual ‘Deetings ‘of the members shall bez™ "=~ - * - - I

4.09.01 Determination of chairman of the meeting; ¢

4.09.02 Ccalling of +the 1role and certifying of'/
proxies;

4.09.03 Proof of notice of meeting or waiver of/
notice;

N 4,09.04 Reading and disposal aof any unapproved/
ninutes;

4.09.05 Election of inspectors of electiun,'/
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J4.09.06
V4.09.07
¢1-09.08
\/4'.09.09

\1'74.,09.10

4.09.11

4.10

members shall be kept in a book availabla for inspedction by

Determination of number of directors;
Election of directors;

Reports of directors, officers or committees
Unfinished business;

New business; and .
Adjournment: As

Minutes., The minutes of all meetings of

members or their authorized representatives, and the director
any reasonable time. The.ASSOCIATION ghall retain these minutes. for
‘a paried of Eot-{eﬁ?_than,seven,years;’ - - -

Actions Without a Meeting. Any action required or
permitted to be taken at any annmal or special mneeting of| the
members of the ASSOCIATION,. may bhe taken without a meeting, without
prior noticeé, and without a vote if a consent in writing, seyting
forth the action so taken, shall ba signed by the members h
not less than the minimum number of votes that would be necessary
to authorize or take such action at a meeting at which all me
entitled to vote thereon were present and voted. !5?

4.11

5. DIRTECTORS

5.01
5.,01.01

Membexship.

The affairs of.the ASSOCIATION shall be manage

a BOARD of ifot=1éss“tHEf_ LHree - (3) -nor._mére than “EeVén
directors. So long as the DECLARANT iS5 entitled~to “HAppoint] any
director pursuant to the ARTICLES, the number of directors will he
determined, and may be changed from time to time, by the DECLARANT
by written notice to the BOARD,

5.02

Election of Directors by Members. Electiup of
directors ta be elected by the members of the ASSOCIATION shall

conducted in the following mannex:

5.02.01

Within sixty days after the members other tha

~e

Py -1

ing

bers

1 the

DECLARANT elect any directors, or within sixty (60) days aftexr the
DECLARANT notifies the ASSOCIATION that it waives its right to
appoint ohe or more directors, the ASSOCIATION shall call, and|have
not less than thirty (30) days nor mere than forty (40) days notice
of, a special meeting of the members to elect any director
members are then entitled to eleck, or to replace the appropriate
nunber of directors previously appointed by the DECLARANT.

5.,02.02

Except as provided above, the members shall d

directors at the annual members’ meetings.

5.02.03

the members at the menbersa’ meeting.

the

lect

Prior to any special or annual meeting at which
directors are to be elected by the members, the existing BO

nominate a committee, which committee shall nominate onhe persoc
each director to be elected by the members, on the basis tha
number of directors te serve on the BOARD will not be alter

I may
for
the

d by

Hominations for additional

directorships created at the meeting shall be made from the floor,
and other nomninations may ke made from the floor.

5.02.04

The election of directors by the members sha

by ballot (unless dispensed with by unanimous consent) and
plurality of the cast, each menmber voting being entitled to
his votes for each of as many nominees as theré are vacancies to be
filled. There shall be ne cumulative voting.

11 be
by a
cast




first class mail, postage prepaid, addressed to such directo

5.03 Term of Office. All directors elected by| the
members shall hold office until the next annual meeting of| the
members and until their successors are duly elected, or until kEuch
director’s dedth, resignation or removal, ag hereinafter provided
or as otherwise provided by statute or by ARTICLES.

5.04 Organjzational Meeting. fThe newly elected BOARD
shall meet for the purposes of organization, the electioﬂ of
officers and the transaction of other business immediately altter
their election or within ten (10) days of same at such place! and
time as shall be fivxed by the directors at the meeting at which
they were elected, and no further notice of the organizatibnal
meeting shall be necessary.

5.05 ‘Requlay Méetings. Regular meetings of the B
may be held at such time and place as shall be determined,
tine to time, by a majarity of the directors.

5.06 Speclal Meetings. Special meetings of the BOARD
may be called by any dixector, or by the president, at any tihme,

5.07 Notice of Meetings. Notice of each meeting off the
BOARD shall be given by the secretary, or by any other officer or

director, which notice shall state the day, place and hour of the
meeting, Notice of such meeting shall be delivered to lsach
director either personally or by telephone or telegraph, at lleast
48 hours before the time at which euch meeting is to be held, dr by
at
ays

rom

T

e

his residence, or usual place of business, at least three
before the day on which such meeting is to be held.

5.08 uorum and Manmer of Actind. A majority of| the
directors determined in the manner provided in these BY-LAWS shall
copstitute a quorum for the transaction of any business it a
meeting of the BOARD. The act of the majority of the diredtors
present at a meeting at which a quorum is présent shall be thd act
of the BOARD, unless the act of a greater number of directors is
reguired by statute, the DECLARATION, the ARTICLES, or by thesd BY-
LAWS. A director may join by written concurrence in any adtion
taken at a meeting of the BOARD but such concurrence may not be
uged for the purposes of creating a quorum,

5.09 Adjourpned Meetings. A majority of the diredtors

present at a meeting, whether or not a guorum exists, may adjourn
any mesting of the BOARD to another place and time. HNotice of any .
such adjourned meeting shall be given to the directors who ard not
present at the time of the adjournment, and, unless the timd and
place of the adjourned meeting are announced at the time ofl the
adjournment, to the other directors. At any adjourned meeting, any
business that might have been +transacted at the meeting as
originally called may be transacted without further notice.

et -85
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5,10 Bresiding officer., The presiding officer off the
BOARD meetings shall be the chairman of the ROARD if such an
officer is elected; and if none, the preaident of the ASSOCTATION
shall preside. In the absence of the presiding officer,| the
directors shall designate one of their members to preside.

5.11 Order of Buginess, The order of busilness lat a
BOARD meeting shall be:

5.11.01 calling of roll;
5,11.02 Proof of due notice of meeting;

5.11.03 Reading and disposal of ahy unapproved
minutes;

5.11.04 Reports of officers and committees;
5




$.11.08 Election of officers;
5.11.06 Unfinished business;
5.11.07 YNew business; and
5,11.08 Adjournmeqt

5.12 | Minutes of Meetings. The mihutes of all meefings
of the BOARD shall ke kept in a book available for inspection by
the meinbers | of the ASSOCIATION, or their authonmized
representatives, and the directors at any reasonable time,| The
ASSOCIATION shall retain these minutes for a perliod af not |less
than seven years.

5.13 committees, The BOARD may, by resclution |[duly
adopted, appoint committees. .

5.14 Resignation. Any director may resign at any [tine
by giving written notice of his resignation to another directgr or
officer.

5.15 Removal of Directors. Directors way.be removed as
fallows:

5.15.0111n Any director other than a director appointed by
the DECLARANT may be removed by majority vote of the remaining
directors, if such director (a) has been absent for the last three
consectitive BOARD meetings, and/or adjournments and continuances of
such meetings; jor (b) is an OWNER and has been delinguent for more
than thirty (30) days after written notice in-the payment of
ASSESSMENTS or|other monies owed to the ASSOCIATION.

$.15.02} Any director other than a director appointed by
the DECLARANT may be removed with or without cause by the vofje of
a majority of tha members of the ASSOCIATION at a special médting
of the memherslcalled by not less than teh percent of the merbers
of the ASSOCIATION expressly for that purpose. The vacancy o1 the
BOARD caused by any such removal may be filled by the menbens .at
such meeting of, if the members shall fail to fill such vacancy, by
the BOARD, as in the case of any othexr vacancy on the BOARD.

5.16 Vacancies.

5.16.01] Vacancies in the BORRD may be filled by a majgrity
vote of tha directors then in office, though less than a quorum, or
by a sole remaining director, and a director so chosen shall hold
office until the next anmual election and until his successoys is
duly elected, unless sooner displaced.

5.17 ectors Appointed h the DE T,
Notwithstanding anything contained herein to the contrary,| the
DECLARANT shall have the right to appoint the maximum mmbgr of
directors in Iaccqrdance with ¢tlie privileges granted to| the
DECLARANT pursuant to the ARTICLES.

5.18 | Compensation., The Directors shall not be entjtled
to any compensation for serving as Birectors unless_the nenl
approve such compensation, provided however,. the ASSOCIATIO
réimburse any Director for expenses incurred on behalf off the’
* ASSOCTATION without.approval of the.members’

5.19._._ Powers and Dutjes. The directors shall have thé?
right to exercise all of the powers and duties of the ASSDCIATION;
axpress or implied, existing undér these BY-LAWS, the ARTTCLES} the

DECLARRTION;. .or .as otherwise provided by statute or law.s# -




6. OFFICERS.

6.01 Members and QOualjfications. The officers of| the
ASSOCTATION =shall include a president, a vice president|, a
treasurer and a secretary, all of whom shall be elected by | the
directors and may be pre-emptlvely removed from office with or
without cause by the directors. Any perzon may hold two or pore
offices except that the president shall not dlso ke tha secrot ary.
The BOARD may, from time to time, elect such other officers|and
designate their powers and duties as the BOARD shall find & be
appropriate to manage the affairs of the ASSOCIATION from timk to
time, Each officer shall hold office until the meeting of| the
BOARD following the next annual meeting of the members, or uptil
his successor shall have been duly elected and shall have al-
ified, or until hie death, or until he shall have resigned} or
until he shall have been removed, as provided in these BY=LA E

6.02 Reslgnations. Any officer may resign at any
by giving written notice of his resignation to any director or
officer.

6.03 Vacancles. A vacancy in any office, wh
arising from death, resignation, remcval or any other cause n
filled for the unexpired portion of the term of the office which
shall be vacant in the manner prescribed in these BY-LAWS for the
regular election or appointment of such office.

6.04 The pPresidant. The president shall be the dhief
executive officer of the ASSOCTATION. He shall have all of] the
powers and duties which are usually vested in the office of
president of an association or corporation including, but| not
linmited to, the power to appoint committees from among the menbers
from time to time, as he may In his discretion deem appropriatie to
assist in the conduct of the affairs of the ASSOCTIATION.

6§.05 The vice President. The vice president shall, in
the absence or disability of the president, exercise the powars and
perform the duties of the president. He shall also assist] the
presldent generally and exercise such other pewers and perform|such
other dutias as may be presecribed by the directors.

6.06 The Secretaxy. The secretary shall prepaxe and
keep the minutes of all proceedings of the directors and the
members. He shall attend to the giving and serving of all notices
to the members and directors and other notices required by law. He
shall have custody of the seal of the ASSOCIATICON and affis the
same to instruments reguiring a seal when duly executed. He shall
keep the racords of the ASSOCIATION, except those of the treasirer,
and shall perform all dther duties incident to the offide of
secretary of an association, and as may be required by| the
directors or the president.

6.07 The Treasurer. The treasurer shal}l have custody
of all property of the ASSOCIATION, including funds, securities,
and evidences. of indebtedness. He shall keep boocks of account for
the ASSOCIATION in accordance with good accounting practices,
which, together with substantiating papers, shall be made availlable
to the BOARD for exanination at reasonable times. He shall shbmit
a Treasurer’s Report to the BOARD at reasonahle intervals and phall
perform all otfher duties incildent to the office of treasurer. He
shall collect all ASSESSMENTS and shall report to the BO the
status of collections as reguested.

6.08 Compensation. The officers shall not be entlitlea
to compensation unless the BOARD speclfically votes to compensate
them,

7. EINANCES AND ASSESSMENTS,
7.01 ASSESSMENT ROLL. The ASSOCIATICN shall mailntain
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an ASSESSMENT roll for each LOT, designating the name and current
nailing address of the OWNER, the amount of each RSSESSMENT agalinst
such OWNER, the dates and "amounts in which the ASSESSMENTS |come
due, the amounts pald upon the account of the OWNER, and| the
balance due,

7.02 Depositories. The funde of the ASSOCIATION shall
be deposited in such banks and depositories as may be determined
and approved by appropriate resolutions of the BOARD from tive to
time. Funds shall be withdrawn only upon checks and demands for
money signed by such cfficers, directors or other persons as mdy be
designated by the BOARD.

7.03 Application of Payments and Co=mingling of Finds.

All sums collected by the ASSOCYATION from ASSESSMENTS may bq co-
mingled in a single fund or divided into more than one fund, as
deternmined by the BOARD.

Accounting Records and Reports. The ASSOCIATION

< paintain accounting records according to good accourting
practices. The records shall be open to inspection by CWNERY and
INSTITUTIONAL LENDERS ©r their authorized representatives! at
reasonable times. The records shall include, but not be ligited
to, .(a) a record of all receipts and expenditures, and {b)! the
ASSESSMENT roll of the membexs referred to above. The BOARD |may,
and upon the vote of a'majority of the members shall, conduct a
review of the accounts of the ASSOCIATION by a public accountfant,
and if such a review is made, a copy of the report shalll be
furnished to each member, or their authorized representative,
within fifteen days after same is completed.

8. PARLIAMENTARY R |ES
8.01 Roberts’/ Rules of Order (latest edition) ghall

govern the conduct of the ASSOCIATION nmeetings when not in conglict
with any DECLARATION, the ARTICLES or these BY-LAVS.

9. AMENDMENTS

Except as otherwise provided, these BY-~LAWS may be aménded
in the follawing manner:

5.01 Hotice! Notice of the subject matter bf a
proposed amendment shal) be included in the notice of any medting
at which a proposed amendment is to be considered.

9,02 Initiation. A resolution to amend thesd BY+LAWS
may be proposed either by any director, or by or at the direétion
of ten (10%) percent or more of the menbers of the ASSOCIATION.

10. SCE NECUS,

10.0% Tenses and_Genders, The use of any gender or of
any tense these BY-LAWS shall refer to all genders or td all
tenses, wherever the so regquires.

10.02 Partial Invaiidity. Should any of the provisions
hereof void or become unenforceable.at law or in eguity,! the
remaining provisions shall, nevertheless, by and remain in|full
force and effect.

10.03 Conflicts. In the event- of any conflict] the
DECLARATION, the ARTICLES, and these BY-LAWS, shall govern, in that
order.

10.04 Captions. captions are inserted herein only as a
matter of convenience and for reference, and in no way are intknded
to or shall define, linit or describe the scope of these BY-LAWS ox
the intent of any provislons hereof.
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10.05 Waiver of Objections. The failure of the BOARD or
any officexrs of the ASSOCIATION to comply with any terms| and
provieions of the DECLARATION, the ARTICLES, or these BY-LAWS which
relate to time limitations shall not, in and of itself, invalilate
the act done or performed. Any such failure shall be waived if it
is not objected to by a member of the ASSOCIATION within ten |(10)
days after the member jis notified, or becomes aware, of| the
failure. Furthermore, if such failure ocours at a general or
special meeting, the failure shall be waived as to all members who
recelved notice of the meeting or appeared and failed to objedt to
such failure at the meeting. .

The foregoing was adopted as the BRY-LAWS of | the
ASSDCIATION at the First Meeting of the BOARD on the =22 day of
December, 1993, '

BAYS END HOMEOWNERS ASSOCIATION, INC,

LD ferel

- Antonic Carlesimo, Secretary




